
                           

Present:- Sri N. Bhatta, CJM, Sonitpur, Tezpur 

Tezpur PS Case No-608 of 2022 

GR Case No-1108 of 2022 

U/S-457/380 of IPC 

 
ORDER 

20.05.2022  

Case record put up today before me. 

Accused persons, namely, Md. Gafur Ali aged about 27 

years, Md. Nisarul Islam aged about 25 years and Md. Abdul 

Karim aged about 36 years were apprehended and produced 

before this court in connection with the instant case 

registered under section-457/380 of IPC.   

Seen the Forwarding Report, Memo of Arrest, Inspection 

Memo, Notice u/s-50 of CrPC, Medical Report and Case 

Diary.    

On perusal of the entire case record, it disclosed that the 

above-named accused persons are produced today after 

arrest i.e. on 20.05.2022 and thereafter, they were duly 

undergone COVID-19 test and tested negative.      

Accused persons are represented by their Ld. Counsel. 

Also seen the bail petition bearing Nos-547/2022 & 

548/2022 filed for the accused persons, namely, Gafur Ali 

and Abdul Karim praying for their bail. Bail petition filed in 

support with an affidavit along with some medical 

documents.    

Heard learned counsels of both sides on the instant petition.  

Also perused the instant petition. The learned advocate of 

the petitioner has submitted that the above-named accused 

persons are innocent and no way connected with the alleged 

offence.  

On perusal of the case record it unveiled before this court 

that criminal law sets in motion closely on lodging an ejahar 

by the informant named Must. Jeboni Nehar alleging inter-

alia that on 15.05.2022 during evening time she along with 

her husband went to Solmara at the house of her father and  
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spent the night. During the night by taking advantage of the 

absence of them at the house, some unknown culprits break 

the windows of the house and enter inside of it and stolen 

away cash amount of Rs.9000/-, gold necklace, earring, 

silver necklace and Swift Dzire bearing Regd. No-AS-12/Y-

1880.  

On careful perusal of the case diary, it also disclosed from 

the case diary that the I/O collects substantive implicating 

materials against the accused regarding their involvement 

with the alleged offences. The investigation of this case is 

pending at a pre-matured stage and nature of offences 

involved in this case deserves meticulous investigation of the 

I.O. More also, the I.O deserves a fair chance to investigate 

the case properly to unveil the concealments from the 

alleged incident. The alleged offence is non-bailable and 

cognizable in nature. At this stage without entering into the 

merits of entire dispute in hand this court finds that the 

investigation is pending at initial stage.  

More also, release of the accused person from judicial 

custody may hamper and temper the investigation of this 

case. 

Under such circumstances, considering the gravity and 

seriousness of the offence charged against both the accused 

person and the materials collected by the investigating 

officer, this court not finds anything sensible upon which the 

bail prayer of accused persons, namely, Gafur Ali and Abdul 

Karim may be considered at this stage. 

Hence, the bail petition No-547/2022 & 548/2022 stands 

rejected. 

The medical report unveiled that the accused undergone test 

of recent COVID-19 pandemic and it disclosed from the 

medical report that their COVID-19 pandemic test found to 

be negative.  

Seen the prayer of the I/O where the I/O has prayed 04 

(Four) days of police custody of the accused person named  
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Md. Gafur Ali stating that for the sake of investigation and to 

catch the co-accused and recovery of more articles police 

custody is required. 

On physical appearance of the accused person, namely, Md. 

Abdul Karim, it is seen that the said accused is having knee 

broken injury, and he is facing difficulty in moving.  

Therefore, considering the complaint of pain of accused 

person, the court opines that accused namely, Md. Abdul 

Karim requires immediate medical treatment.  

Now, coming to the question of granting of police remand of 

said accused Md. Gafur Ali, this court has meticulously 

considered the materials available in the case diary and 

opined that to catch the other co-accused and for recovery 

of more articles, police remand of the said accused is 

required. Accordingly, having considered upon the materials 

on record, the prayer of I/O regarding police custody for 

04 days is allowed. Hence, the accused person named 

Md. Gafur Ali has sent to police custody for a period of four 

days and during his police remand, the I/O is directed to 

follow the guidelines of Hon’ble Supreme Court given in 

the case of D.K. Basu –vs- State of West Bangle. 

Further, the I/O shall provide adequate medical treatment to 

the accused person during his police custody by way of 

medically examining the accused person in every interval of 

24 hours and the I/O shall forward the medical reports of 

the accused person before the Court. The I/O shall not 

torture the accused person in any manner which is not 

permitted as per law. 

The I/O shall produce the accused person named Md. Gafur 

Ali before the Court on 24.05.2022 after examining of 

COVID-19 test.  

Furthermore, the I/O shall comply the guidelines of COVID-

19 during police remand of the said accused person.  

Accused persons, namely, Md. Nizarul Islam and Md. Abdul 

Karim are remanded to judicial custody till 03.06.2022.  
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As the accused Md. Abdul Karim is having severe pains in his 

broken knee and he is facing difficulty in moving, the 

Superintendent of Central Jail, Tezpur is directed to provide 

him immediate medical treatment from the competent 

medical authority.  

The Superintendent of Central Jail, Sonitpur, Tezpur is 

directed to comply with the aforesaid guideline for 

prevention of COVID-19 pandemic inside the jail premises. 

Return back the case diary. 

Inform all the concerned.       

                       Chief Judicial Magistrate                                    

                      Sonitpur, Tezpur 


